
 

 

Committee:  Cabinet 

Date of meeting: 21 April 2022 

Title of Report: Authorisation to award a professional services 
framework (PSF4) 

 
Report by:  Angela Jones, Executive Director Economy, and 

Infrastructure Cabinet Member:  

Cabinet Member:  Councillor David Southward MBE, Cabinet Member for 
Economic Development and Property 

 

What is the Report About? (Executive Summary) 

1. The existing professional services framework (PSF3) provides a range of 
consultancy support to the Council’s capital programme as well as a facility for 
other framework users, including District Councils, to award consultancy 
contracts. Due to the success of the Council in achieving funding for large capital 
schemes, the existing framework is reaching the limit of its advertised spend and 
a new professional service framework has been tendered pending award.   
 

2. A decision is required to award a framework agreement for the supply of 
professional services to the Council and other specified users over a period of 4 
years. The value of the framework is up to £30m. 
 

3. The framework has four lots relating to professional disciplines each lot has two 
sub lots related to value of commission. An overlap in commission value is 
present between lower and higher value sub lots to enable more, or less, complex 
projects to be targeted at the most appropriate sublot. 

Recommendation of the Cabinet 

4. Cabinet agrees to award the Framework Agreement for The Provision of 
Professional Consultancy Services within Cumbria (Professional Services 
Framework 4) and appoint the suppliers identified in Appendix 1 to the 
Framework.  

 Background to the Proposals 

5. The current professional services framework (PSF 3) commenced on 1st July 
2018 with advertised spend of £12m over 4 years. The approval of funding for 
the development of significant capital schemes such Carlisle Southern Link Road, 
the Citadels, and the A595 highway improvement schemes mean that far more 
resource than anticipated has been procured through the framework. In June 
2019 the scope of the current framework was extended by up to £5m to take 
some account of these requirements. The cost of services procured through the 
framework is now approaching the extended limit of £17m and there is no option 
to further extend the scope of the current framework.  

 



 

 

6. To continue to support the delivery of the Council’s Capital Programme and meet 
the needs of other framework users, including District Councils, a new 
professional services framework is required to replace the current framework. 
 

7. A process of Local Government Reorganisation is ongoing in Cumbria to 
establish two new unitary authorities, Westmorland & Furness, and Cumberland 
Councils replacing the County Council and six District Councils with effect from 
01 April 2023.  It will be possible for the Professional Services Framework 4 to be 
used by both authorities in a lawful manner.      

8. In considering the requirements of the new framework consultation has been 
carried out with existing suppliers and users, including Council officers to gain 
feedback on the operation of the current framework and potential improvements 
to the next. In addition, an analysis of the commissions awarded under the current 
framework has been carried out to inform the requirements for the new 
framework. This has been considered alongside the current forecast of the future 
capital programme to help inform the scope and structure of the new framework. 
 

9. The framework structure is as follows: 
 

i. A four-year multi-disciplinary framework.  
ii. A forecast value of up to £30million. 
iii. A structure comprising separate lots by discipline for: 

• Lot 1 Architecture 

• Lot 2 Civils and Structural Engineering  

• Lot 3 Building Surveying 

• Lot 4 Growth and Infrastructure  
 

iv. Each lot has two sublots based commission value as follows: 

• Lot A – Lower value or complexity commissions up to £0.050m. 

• Lot B – Higher value or complexity commissions over £0.025m. 
 

v. The overlap between the sublots will allow project managers to take 
account of commission complexity as well as value selecting the most 
appropriate lot. The B sub lot will use the full NEC4 Professional 
Services Contract (with amendments) whereas the A sub lot will have 
the option to use the NEC4 Professional Services Short Contract (with 
amendments). 

 
10. The Invitation to Tender provided that up to 8 suppliers may be appointed to the 

lower value ‘A’ sublots on the framework and up to 4 suppliers may be appointed 
to each of the higher value ‘B’ sublots.   
 

11. The PSF 4 framework comprises a bespoke framework agreement drafted by the 
Council’s legal services team and is based on the current PSF3 framework 
agreement with all call off contracts using the New Engineering Contract version 
4 (NEC4) Professional Services Contract (PSC) or Professional Services Short 
Contract (PSSC) as the core contract with amendments and additional clauses 
drafted by the Council’s legal services team. 
 



 

 

12. PSF 3 has experienced performance issues with some suppliers not delivering 
the quality of service expected. The PSF4 framework will address poor 
performance by suppliers in the following ways:  
 

i. Framework level ITT quality questions and responses include 
commitments to performance management, and capacity planning and 
approach to ensure consultants do not take too much work on at any 
one time. Failure to meet the commitments given may be escalated to 
the Framework Manager for resolution. Failure to resolve persistent 
issues may ultimately lead to termination of the consultant’s framework 
contract.    

 
ii. Key Performance Indicators (KPIs) for each commission undertaken 

have been enhanced to include the following:  
 

• For every individual KPI (i.e., not aggregated) where the 
Consultant’s KPI score is below the Target Minimum score the 
Consultant will be excluded from the next mini-competition 
exercise. 

 

• Where the consultant fails to achieve the Target Minimum KPI 
score in relation to 3 or more project KPI returns in a 12-month 
period, this will result in the supplier being automatically 
excluded from further call-off exercises until a plan to address 
performance is agreed. Failure to agree with the Council a full 
action plan to address performance issues may ultimately lead 
to termination of the consultant’s framework agreement.  

 
iii. The direct call off mechanism has been removed to enable competition 

on all sub lots ensuring the best consultant is always appointed to for 
the services.  

 
iv. All projects will be required to be managed within CEMAR (bespoke 

software) which promotes best practice management of the contracts 
and encourages project issues to be understood and managed early. 

 
13. The framework has been procured in accordance with the Public Contract 

Regulations 2015 (PCR 2015) using an open tender process advertised on the 
“Find A Tender” Service.  Bids were submitted via the Council’s procurement 
portal, The Chest. The submissions have been assessed using the Most 
Economically Advantageous Tender (MEAT) approach with a quality and price 
assessment process. The price assessment process was based on submitted 
rates fixed for the duration of the term. The assessment methodology included a 
quality threshold below which tenders were disqualified. Several bidders did not 
meet the minimum quality threshold.  
 

14. The framework tender was published on 22 October 2021 and closed 13 
December 2021. One bidder was disqualified for a late return.    
 

 



 

 

Event Date 

Issue ITT 22 October 2021 

Clarification period (see 1.6) 22 October 2021 

Deadline for receipt of clarification questions. 26 November 2021 

Deadline for receipt of Tenders 13 December 2021 12 Noon 

Evaluation of Tenders 13 December 2021 to 31 January 2022 

Cabinet approval  21 April 2022 

Intention to award contract decision 01 May 2022 

"Standstill" period 01 May 2022 to 10 May 2022 

Contract start date 01 June 2022 

 
15. The tenders have been assessed by a large team of council officers in 

accordance with the procedure in the Invitation to Tender (ITT). Officers have 
assessed price and quality components of each tender, separately, within a 
price/quality evaluation model to the following ratios:  
 

• Sub Lots A – Price 40% Quality 60% 

• Sub Lots B – Price 30% Quality 70% 
 

16. Senior officer ‘question leads’, and ‘lot leads’ were appointed to each lot who 
have moderated quality question marking which has also been consistent with a 
guidance document produced specifically for PSF4 marking process. Where 
necessary, moderation of marks by lot leads and the framework responsible 
officer have been undertaken.  

17. Tenders for the 8 sublots were received from over 40 bidding organisations with 
some submitting tenders for one or more sub lot. 1 late and 4 non-compliant 
tenders were received with the bidders disqualified. 

18. The successful tenderers, and scores for all compliant bids for each sub lot, are 
provided in Appendix 1. All sub lots are fully populated except for sub lot 1a 
(Architecture), 3a (Building Surveying) and 4a (Growth and Infrastructure). Lot 1a 
and 3a will have 7 suppliers with several suppliers not reaching the quality 
threshold to gain a place on the sub lots or through disqualification. Sub lot 4a 
has a low number of successful suppliers due to reduced interest in the sub lot 
with 5 rather than 8 suppliers to be awarded contracts. For lot 4a, it may be 
necessary to seek more specialist suppliers outside the framework which will 
require a standalone procurement process in accordance with the Council’s 
Contract Procedure Rules.  

19. Generally, rates per hour for services across all lots do not represent a large 
departure from those rates offered for the previous PSF3 framework. Rates are 
deemed to be competitive and represent good value in a market where costs of 
professional resources are generally increasing.  

20. All commissions through the new framework will be awarded following a mini-
competition call-off process open to all suppliers on the relevant sublot. The lower 
value sublot mini competitions will generally be based on CVs of proposed staff 
members and price only to reduce bidding and assessment costs for low value 
commissions. The higher value sub lot mini competitions will generally include 
methodologies or other quality assessments as required for the particular 
commissions.  

 



 

 

Options Considered and Risks Identified 

Option 1 

21. Award the Professional Services Framework 4 and appoint the suppliers 
identified in Appendix 1 to this report. The Council and other framework users will 
have access to good value professional services support across a range of 
disciplines to deliver the Capital works in accordance with Council plans. This is 
the recommended option.  
 

   Risks:  
The main risk emerging from this option is challenge from unsuccessful 
Tenderers, which delays the award and use of the framework. This risk is 
mitigated by following procurement guidance through the design and operation 
of the procurement process but cannot be ruled out given the number of suppliers 
submitting tenders.   

Option 2 

22. Do not award a new Professional Services Framework 4. This would mean the 
Council, and other framework users would be required to undertake bespoke 
procurement exercises whenever professional services support was required. 
This is not the recommended option.  

Risks: 
The main risks emerging from this option are: 

• The capacity and capability for the Council, and other framework users 
to meet the delivery expectations of their Capital Programmes is 
reduced. The option would be inefficient and would be unlikely to be 
cost effective. 

• The effort and expense of tenderers bidding to gain a place on the 
framework is high. The reputational risk to the council by terminating the 
procurement is also high.      

 
Option 3 

23. Procure a framework with a different structure, call off arrangements or numbers 
of suppliers. It should be noted that a variety of options for the composition and 
the processes of the framework have been considered by working group of 
Council officers prior to the tender process. Feedback has been gathered from 
users of the current framework and examples of frameworks in operation 
elsewhere have been considered. This is not the recommended option. 

Risks: 

The main risks emerging from this option are: 

• The delay caused by terminating the procurement exercise, and 
reprocuring a different Framework would mean that the existing 
framework would be overspent. This would result in the need to procure 
bespoke ‘open’ contracts in the interim period (min 12 months) which is 
inefficient and would be unlikely to be cost effective. 



 

 

• The effort and expense of tenderers bidding to gain a place on the 
framework is high. The reputational risk to the council by terminating the 
procurement is also high.      

Reasons for the recommendation/Key benefits  

24.  The Council and other framework users, including District Councils, require 
professional consultancy support to deliver capital programmes of work. The 
award of this framework allows the Council, and other framework users, to deliver 
at the scale of previous years which is essential to the delivery of the Council 
Plan and the resulting benefits. 

Financial – What Resources will be needed and how will it be Funded? 

25.  The Provision of Professional Services Framework is largely for the provision of 
Professional Services, the existing contract (PSF3) commenced on the 1st of July 
2018 and was 4 years so is due to expire on 30th June 2022.  Funding to support 
expenditure on the framework is largely through the capital programme either 
held centrally or by Local Committees. The Capital Programme 2022-2027 
agreed by Council in February 2022 is £440m.   

 The report recommends Option (a) as the preferred option – to award the 
Framework Agreement for Professional Services to the contractors detailed in 
Appendix 1. The tender was advertised via the Find A Tender Service, and 40 
bidding organisations submitted tenders for one or more sub lots. 1 of the tenders 
was submitted late and 4 were assessed as non-compliant. 

 The tenders have been evaluated on a quality:price basis; 60:40 for Lot A and 
70:30 for Lot B.  This has resulted in 17 consultants being recommended for the 
framework. This process should ensure that the Council receives value for 
money.  

 Option (b) – Should Cabinet decide not to award the contracts and look to 
retender them using a different procurement strategy, there is a risk that the time 
taken to do this, could result in a delay in contracts being awarded and could 
impact on the delivery of the capital programme.  

 Legal Aspects – What needs to be considered? 
 

26. Section 111 of the Local Government Act 1972 enables local authorities to enter 
contracts to deliver their functions. 
  
Owing to its value, the award of the professional Services Framework 4 and the 
appointment of the suppliers listed in Appendix 1 of this report is a proper decision 
for Cabinet under paragraph 6.37 of the Contract Procedure Rules. 
 
Due to the value of the Framework Agreement exceeding the Public Contracts 
Regulations 2015 (the Regulations) services threshold an open advertisement of 
the ITT via the Find A Tender Service in accordance with the Regulations was 
required.   
 
Members may be satisfied from the content of the report that the procurement 
process that was undertaken was compliant with the Regulations and that the 



 

 

bidders who submitted the most economically advantageous tenders are being 
appointed to the Framework.   
 
The Framework Agreement and Call Off Contract documentation were prepared 
by legal services.  In relation to Cumbria’s Local Government Reorganisation, as 
noted in the body of the report the Framework has been drafted in such a way 
that following vesting day it can continue to be used by both new unitary 
authorities. 
 
The award of the Framework Agreement is a key decision, and the key decision 
process must be complied with.  
 
Health and Safety Aspects – What needs to be considered? 

 
27. The County Council has a responsibility under the Health & Safety at Work Act 

1974 and associated Management of Health & Safety at Work Regulations to 
ensure as far as is reasonably practicable that there are arrangements in place 
to ensure a healthy and safe working environment for all services for which it has 
responsibility. 
 
Some of the professional services outlined in the proposed framework will be 
subject to Construction & Design Management (CDM 2015) regulations where 
appointed contractors may undertake the role of Principal Contractor for the 
scheme(s). Health & Safety performance should be included as a Key 
Performance Indicator for regular monitoring, with any activity undertaken by the 
County Council following the commitments outlined in the Annual Health & Safety 
Policy Statement last agreed by Cabinet in July 2021. 
 
Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes - People in Cumbria are 
Healthy and Safe, Places in Cumbria are well connected and thriving, the 
Economy in Cumbria is growing and benefits everyone) 

28. Summary of contributions:  

• “People in Cumbria are Healthy and Safe” – The framework enables the 
Council’s Capital works programme to be delivered which includes but 
is not limited to essential maintenance on key public assets including 
schools and corporate buildings (e.g., libraries and care homes), flood 
prevention works and highway engineering safety projects.  

• “Places in Cumbria are well connected and thriving” – The framework 
enables the Council’s Capital works programme to be delivered which 
includes but is not limited to the development of major road, walking and 
and cycling infrastructure projects and placed based regeneration 
schemes. 

• “The economy in Cumbria is growing and benefits everyone” – The 
framework enables the Council’s Capital works programme to be 
delivered which includes major projects contributing public money 
directly into Cumbria, via its supply chain, as well as delivering 
infrastructure and place development which supports local business 
and employment opportunities.  



 

 

 What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues? 

N/A 

Appendices  

Appendix 1 – Successful Bidder Names and Tender Scoring   

Key Facts 

Electoral Division(s): All  

Executive 
Decision  

Key 
Decision 
Included 
in 
Forward 
Plan 

Exempt 
from call-
in 

Exemption 
agreed by 
scrutiny 
chair 

Considered 
by 
scrutiny, if 
so, detail 
below 

Environmental 
or 
sustainability 
assessment 
undertaken? 

Equality 
impact 
assessment  

undertaken? 

No Yes No No No No No 

 

Approved by the relevant Cabinet Member/s on 14th March 2022  

Previous relevant Council or Executive decisions 

• Officer Decision Record for Authorisation to Procure 13.07.2021 

Consideration by Overview & Scrutiny 

Background Papers 

None 

Report Author 

James Daplyn, Capital Programme Control Manager, 07901518571, 
james.daplyn@cumbria.gov.uk  
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